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The Package Travel Directive 2015/2302
(PTD)

Packages

of at least two types of
travel services

Linked Travel
Arrangements

ready-made
holidays single
contract

customised - selection
|| at a single online/offline
point of sale, through
one booking process

4 )

-

separate selection and
separate payment of each

— travel service by the

traveller at one point of
sale during one contact

N

N

J

: facilitation of a second
booking with another
trader in a targeted
manner; additional
travel service booked

N J

L within 24 hours

» Applies since 1 July 2018

« Full harmonisation; a few regulatory options; for
MS to lay down details on insolvency protection

« Benefits consumers and certain business travellers

Main features

For packages
e organisers responsible for package as a whole

« pre-contractual and contractual information
requirements

« provisions on contract changes and cancellations
« liability (e.g. price reduction and compensation)
« protection against the organiser’s insolvency

For LTAs

« certain information requirements

* in certain cases protection against the insolvency
of the trader facilitating the LTAs
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Important events since July 2018

* September 2019: Bankruptcy of the Thomas Cook Group with subsidiaries in
many EU Member States: The national insolvency protection systems had to
ensure repatriations of travellers and the refund of pre-payments.

* February/March 2020: COVID-19 pandemic:
* Mass cancellations, considerable delays in refunds, vouchers;

* Commission Recommendation of 13 May 2020; deviating temporary rules in some
Member States;

* Many MS designed State aid schemes to ensure the liquidity of package organisers or
to guarantee vouchers.
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Important documents

Report on the application of the PTD of 26 February 2021: transposition and application
of the PTD, general challenges and problems highlighted by the Th. Cook insolvency and
the COVID-19 pandemic: refunds, vouchers and insolvency protection; legal uncertainty
and complexity of some provisions, e.g. on LTAs

Report by the European Court of Auditors (ECA) of 29 June 2021 on the protection of air
passenger rights during COVID-19, asking the Commission to assess:

« the limitation of pre-payments to airlines and package organisers,
« clarification that insolvency protection for packages covers vouchers and refund claims,

« the creation of guarantee funds allowing airlines and package organisers to draw on to
reimburse passengers/travellers for trips cancelled during a crisis.

Call for evidence of 6 August 2021: launching a back-to-back evaluation and impact
assessment

Opinion of the Fit for Future Platform of 22 March 2022: suggestions for clarifications
and simplification, for instance, in relation to LTAs and their delineation from packages,
as well as in relation to the scope of insolvency protection (e.g. vouchers)
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Public consultation

« Consultation period: 15 February 2022 - 10 May 2022

Number of responses: 520

By category of respondent

@ Company/business organisation: 323 (62.12%)
@ EU citizen: 68 (13.08%)
Business association: 53 (10.19%)
@ Public authority: 25 (4.81%)
@ Other: 22 (4.23%)
@ Consumer organisation: 21 (4.04%)
Mon-EU citizen: 3 {(0.58%)
@ Non-governmental organisation (NGO): 3 (0.58%)
@ Trade union: 1 (0.19%)
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Other consultation activities

*Targeted surveys (questionnaires), interviews and workshops in
connection with a study for the evaluation and impact assessment

% Workshops and meetings with stakeholders and the Member
States organised directly by the Commission




Main problems identified to date

Difficulty for travellers
to recover pre-
payments where
packages are cancelled
iNn @ major crisis

Linked to:
- Pre-payment policy
- Liquidity problems

« Uncertainty about the
use of vouchers

« Issues in the supply
chain

Pre-payments not
sufficiently protected
against the organiser’s
insolvency

« Cover of vouchers and
pending refunds?

« Divergences between the
national insolvency
protection systems

 Difficulties in finding
iInsolvency protection in
some MSs

Difficult
implementation due
to complexity and
legal uncertainty

For instance:

e The role of different
traders involved in a
package

« LTAS
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Possible measures

Rules on voluntary vouchers in
line with the Commission

_  Recommendation of May 2020?

Simplification/clarifications in relation
to linked travel arrangements
(LTAS)?

Clarification of certain
provisions, e.g. on the role of
different parties?

T~

Further harmonisation of national
insolvency protection systems:
-specification of minimum cover? —
national back-up funds?

-EU back-up fund?

Strengthen the protection of
travellers, including in times
of @ major crisis, while
improving the functioning of
the Internal Market in the
package travel sector

Limitation of pre-payments:

- - moderate (e.g. 20%)?

- with effect for service providers?
- option of packages without pre-
payment
-complete prohibition?

Clarification that vouchers and
refund claims are covered by
insolvency protection ?

\

Refund right of package organisers
against service providers where a
package is cancelled in accordance
with the PTD?

/

Pre-insolvency national crisis (liquidity)
funds, an EU crisis fund or any
alternative solution to ensure liquidity
in @ major crisis?
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Timeline

2/2022 3/2022 5/2022
8/|21(c))§;ma9//1?£21 Public consultation PTD expert group Public consultation
P launched meeting ends
o ] H ]
10/2022 10-12/2022 6/2022 >/2022
: Targeted surveys } : Meetings wit
Workshop with stakeholders _ : ECC-network meeting o
organised by the contractor and interviews & workshops MS authorities/stakeholders
H n _ H
3/2023 Q2 2023 (TBC)
12/2022 A
PTD 1:It./2022 i Meetin/g with MS Flnallsathn Follow-up actions (possibly a
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Useful links

« The Report on the application of the PTD
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2021:90:FIN

« Special Report 15/2021 of the European Court of Auditors: Air passenger rights during the COVID-19
pandemic
https://www.eca.europa.eu/en/Pages/Docltem.aspx?did=58696

* Resolution of the European Parliament on establishing an EU strategy for sustainable tourism
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0109_EN.html

« Combined Evaluation Roadmap/Inception Impact Assessment
https://ec.europa.eu/info/law/better-requlation/have-your-say/initiatives/13117-Package-travel-review-of-
EU-rules en

« Fit for future platform
https://ec.europa.eu/info/law/law-making-process/evaluating-and-improving-existing-laws/refit-making-eu-

law-simpler-less-costly-and-future-proof/fit-future-platform-f4f en

* Public consultation
https://ec.europa.eu/info/law/better-requlation/have-your-say/initiatives/13117-Package-travel-review- of-
EU-rules/public-consultation en o
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Thank you
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