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This draft working paper has been drawn up on the basis of the proposals for regulations adopted by the European Commission on 6 October 2011. It does not prejudge the content of delegated or implementing acts to be prepared by the Commission and will be revised as necessary to reflect any changes which are agreed by the Council
I. Relevant Articles in the Common Provisions Regulation
Article 112 p. 3
"Member States shall ensure that no later than 31 December 2014 all exchanges of information between beneficiaries and managing authorities, certifying authorities, audit authorities and intermediate bodies can be carried out solely by means of electronic data exchange systems.

The systems shall facilitate interoperability with national and Union frameworks and allow for the beneficiaries to submit all information referred to in the first sub-paragraph only once.

The Commission shall adopt, by means of implementing acts, detailed rules concerning the exchanges of information (…)"
Article 14 (e) (iii)
The Partnership Contract shall set out: /…/ an assessment of the existing systems for electronic data exchange and the actions planned to permit all exchanges of information between beneficiaries and authorities responsible for management and control of programmes to be carried out solely by electronic data exchange. 
II. The Scope of Article 112, Paragraph 3

The questions received from Member States request clarifications on: 
· the meaning of  electronic exchange of information;
· the deadline of 31 December 2014 for the set up of the systems;

· whether electronic exchange of information would be mandatory or optional for the  beneficiaries; 

· whether the requirements would cover the information exchange between beneficiaries and audit authorities;
· the characteristics of the computer system used to implement the electronic exchange;
· the meaning and possible minimum requirements for the "only once" encoding principle;
· the interoperability with national and Union frameworks;
· repercussions for Member States where the electronic data exchange systems are not put in place by the end of 2014.
1. Meaning of the electronic exchange

Electronic exchange refers to a medium of exchange of documents (see definition in Article 2(14) of Commission proposal for the Common Provisions Regulation - CPR), i.e. any electronic medium, including scanned documents and large files, as well as to structured data.
The requirements proposed with regard to electronic exchange of information cover the relationship between the national authorities (managing authority and any intermediate bodies as well as the certifying authority and audit authority) and beneficiaries. An entity is considered to become a beneficiary (in the meaning of Article 2 of the CPR), once the decision on support within the cohesion policy operational programme has been made and the managing authority has provided this entity with a document setting out the conditions for support for each operation mentioned in Article 114.3 (c ) of the CPR. 
This means that the scope of electronic exchange of information is limited.  There is no requirement to set up a facility enabling electronic submission of applications for support. However, once a grant has been awarded, any information requirements applicable to the beneficiary should be possible to fulfil via electronic exchange.  This includes reporting on progress, declaration of expenditure and exchange of information related to management verifications and audits. 
The exclusion of applicants for support from the scope of these provisions reduces: 
· the variety documents that need to be exchanged and stored;
· the cost and complexity of systems;
· the need for a sophisticated system of electronic signature (see below);
· the requirements for the size of storage;
· security risks. 
This means that it is feasible for such a system to be put in place by the end of 2014.
The development of such an electronic data exchange system can be financed under technical assistance 2014-2020 (Article 52) and technical assistance 2007-2013
. Guidance has been provided and will continue to be provided by the Commission to IT experts in Members States as this initiative is implemented. 
The Commission acknowledges that in some cases there may be demand for "ready to use" solutions to facilitate the set-up of these electronic exchange systems by the end of 2014.  The Commission intends to develop an open source portal for Member States and regions that see benefit in using this, in order to speed-up the implementation of the e-Cohesion initiative. 
2. The deadline of 31 December 2014 and use by the beneficiaries
2.1.
31/12/2014 and the Digital Agenda

The 31/12/2014 date has been chosen by way of direct link with the targets of the Digital Agenda:

· The e-Government Action Plan and the Digital Agenda
 have set out targets for the use of e-Government features by beneficiaries: 

· "By 2015, 50% of citizens should use e-Government"

· "By 2015, 80% of businesses should use e-Government"

Cohesion Policy should be aligned with and contribute to the achievement of these targets. 
· Moreover, Member States have committed themselves to make user-centric, personalised, multi-platform e-Government services a widespread reality by 2015 (see Ministerial Declaration on e-Government
, approved unanimously in Malmö, Sweden, on 18 November 2009). 
To reach the 2015 targets above, it is essential to act sequentially: building the e-Government capacity (from now until the end of 2014) in order to enable beneficiaries to use these e-Government functionalities in 2015.
2.2.
31/12/2014: A deadline for Member States or for the beneficiaries?
This deadline set out in Article 112.3 is a deadline for Member States, in order to enable beneficiaries, if they wish to do so, to use e-Cohesion functionalities in line with the Digital Agenda.
Article 112.3 has been drafted in such a way that there will be no obligation imposed at EU level on beneficiaries to use e-Government functionalities. However, Member States could impose this obligation upon beneficiaries at their own initiative following their own schedule, as well as taking into account the cost/benefit analysis and potential legal constraints. It should be ensured that this does not result in the discrimination of certain beneficiaries by restricting their access to the Funds. 
At the EU level, the only requirement is that from 31/12/2014 onwards, beneficiaries should have the possibility to choose whether they prefer electronic exchange of data, without a parallel paper trail, or traditional paper based communication. 
For that purpose, Member States should provide the beneficiaries with detailed information on how the electronic exchange will take place. Moreover, the system put in place by the Member State concerned should put high priority on ensuring the necessary incentives
 together with a "user-friendly" access to facilitate purely electronic information exchange. 
2.3.
The obligation to apply e-Cohesion by the end of 2014
Success stories in Member States in the field of e-government confirm that implementation of "e-Cohesion" should go hand-in hand with the political and legal initiative to effectively engage all levels of administration in a quest to reduce administrative burden for beneficiaries. 

The precise scope of the e-Cohesion initiative as explained above should also reduce the concerns of certain Member States with regard to Article 112.3.
3. Characteristics of the computer system used to implement the electronic exchange

3.1.
Minimum technical requirements
It will be necessary to take into account the following needs to ensure: 

· data integrity and confidentiality;

· authentication of the sender within the meaning of Directive 1999/93/EC;
· storage in compliance with retention rules defined in accordance with Article 132 of the CPR.
In cases of force majeure, and in particular in the case of a malfunction of the computer system for data exchange, or a lack of a lasting connection, other means of exchanging information may be acceptable, where duly justified.
The requirements concerning electronic exchange of information apply equally to the "Investment in growth and jobs" goal and to the "European territorial Cooperation" goal. 
The rules proposed for 2014-2020 regarding the electronic exchange of information are formulated in a way to enable Member States and regions to find solutions that are appropriate in the context of their organisational and institutional structures and particular needs. 

3.2. Software platform or protocols requirements

No technical requirements on software platforms have been foreseen at EU level in order to preserve the flexibility to use already existing systems and platforms.  Member States and regions should choose the best option for their particular circumstances. 
Moreover, the Commission will avoid proposing any unnecessary technical requirements (for example applications that only work in specific technical environments or with specific devices) in implementing rules as this could undermine the Member States' capability to comply with the 31/12/2014 deadline. By implication, Member States are not obliged to use the most sophisticated type of the electronic signature of three types set out by the Directive (1999/93/EC) on a Community framework for electronic signatures. In the framework of the proposals for Cohesion Policy it is sufficient to implement the most basic type of electronic signature, whilst he final choice is left to Member States and regions.
Nevertheless, in the context of the Malmö declaration, The Commission welcomes and will support any move towards open source software (please also refer to the joint initiative outlined above to develop such software for volunteering Member States under the e-Cohesion initiative).
4. Minimum requirements for the "only once" encoding principle

The 'only once' encoding principle should be applied, at a minimum, in the framework of the same operational programme (regardless of whether this is an 'Investment for growth and jobs' or 'European territorial cooperation' programme). This means that where a beneficiary has submitted certain information to an authority involved in the management and control of a programme, the same information should not be requested again by another authority involved in the management and control of that programme. 
This is the minimum requirement to be attained by 31/12/2014 but Member States may wish to apply this principle at a higher level, before or after the deadline of the end of 2014.

5. Minimum requirements for the  relationship between beneficiaries and audit authorities
The electronic audit trail must be in compliance with Articles 112 and 132 of the CPR as well as with any national requirements on the availability of documents.
6. Interoperability with national and Union frameworks
The concept of interoperability should be implemented by bodies involved in the implementation of cohesion policy (managing authorities, certifying authorities, audit authorities, intermediate bodies, etc.) to reduce the burden for beneficiaries. These bodies should work together at organisational, semantic and technical levels ensuring effective communication, as well as the exchange and re-use of information and knowledge.
Each Member State is free to establish its own interoperability approach but this approach should be in line with the European Interoperability Framework (EIF) established under the Interoperability Solutions for European Public Administration (ISA) Programme.
It is also essential to distinguish:

· national interoperability: interoperability between different administrative layers dealing with Cohesion Policy irrespective of institutional arrangements; 

· cross-border interoperability: interoperability between neighbouring and non-neighbouring Member States irrespective of the administrative layer concerned (important for European Territorial Cooperation).
Member States and regions should decide to what extent national and regional institutions and bodies engage in electronic exchange of information between themselves. The systems of national and regional institutions and bodies involved in the monitoring, control or implementation of a programme need to be interoperable in such a way that any difficulties beneficiaries encounter in this respect are addressed.

7. Repercussions for Member States where the electronic data exchange systems are not put in place by the end of 2014
According to Article 14(e)(iii) of the CPR the Partnership Contract should include an assessment of the existing systems for electronic data exchange, and the actions planned to permit all exchanges of information between beneficiaries and authorities responsible for management and control of programmes to be carried out solely by electronic data exchange. 
Each Partnership Contract will set out the planned actions in order to ensure the respect of  the regulatory deadline of 31/12/2014.  The Commission will provide guidance and advice to Member States to help them to achieve this deadline. If the required systems are not in place in a Member State by the due date, the consequence will be a higher level of administrative burden for beneficiaries. 
III. Article 112.3 and other articles in  the proposal dealing with information systems
Information systems are referred in the CPR to as either 'electronic data exchange systems' or via the term 'computerised systems for …'

Annex 1 describes the link between different articles of the CPR addressing information systems and a generic Member State Information Systems architecture for Cohesion Policy
. 

1) Exchanges of information by means of electronic data exchange systems
The expression 'all exchanges of information' appears in the CPR in relation to two aspects:
· Article 63: exchange of information between MS and the Commission
The proposal for 2014-2020 consolidates the current practice for the 2007-2013 period. 

Currently, all official information concerning programme management has to be exchanged via SFC2007. In SFC2007, a typology of documents guides the user in this exchange (including "other MS document" or "other EC document"). E- mail use should be restricted only to informal exchange of information (such as draft versions of documents) or information about project management (excluding major projects).
· Article 112.3: exchange of information between beneficiaries and managing authorities, certifying authorities and intermediate bodies (e-Cohesion)
The concept of e-Cohesion constitutes a new element is intended to achieve a reduction of administrative burden for beneficiaries whilst maintaining and building on present information systems. The effective implementation of e-Cohesion will facilitate the fulfilment of obligations concerning monitoring, reporting, financial management, evaluation, etc. It should also lead to a reduction in administrative costs of national and regional authorities as there may be no further need to transcribe or insert information sent by beneficiaries on paper.
2) Article 62(d) on computerised systems for accounting, for the storage and transmission of financial data and data on indicators, for monitoring and for reporting

Article 62(d) of the CPR consolidates the current requirements of the 2007-2013 period and clarifies them, but does not change the basic requirements for management and control systems. Member States, in order to effectively implement the operational programmes, should continue to provide for reliable accounting, monitoring and financial reporting systems in a computerized form. 
It is advisable, to increase efficiency, to interface Member State management and control system(s) foreseen in article 62(d) and the "front-office" system for exchanging information with beneficiaries, set out in Article 112.3. However, from a legal, functional and technical point of view, the two systems can be viewed independently from each other. 
Annex : GENERIC Member State Information Systems architecture including e-Cohesion element
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� Article 46 of Regulation (EC) No 1083/20006.


� The European eGovernment Action Plan 2011-2015, Harnessing ICT to promote smart, sustainable & innovative Government launched last 15/12/2010, and Digital Agenda (COM(2010) 245 final/2 adopted 26/08/2010).


�� HYPERLINK "http://ec.europa.eu/information_society/activities/egovernment/events/past/malmo_2009/press/ministerial-declaration-on-egovernment.pdf" \o "blocked::http://ec.europa.eu/information_society/activities/egovernment/events/past/malmo_2009/press/ministerial-declaration-on-egovernment.pdf" �http://ec.europa.eu/information_society/activities/egovernment/events/past/malmo_2009/press/ministerial-declaration-on-egovernment.pdf�)


� E.g. increased transparency process – possibilities for beneficiaries to follow the processing of their documentation (e.g. payment claims) online, 24/7 access, automatic alerts, automatic controls speeding up the reimbursement process etc.


� This drawing reflects a generic architecture. Its intention is neither to prescribe an architecture nor to reflect the detailed Information Systems architecture targeted by each and every Member State for the next programming period.
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